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DID YOU KNOW:  

THERE IS NO LEGAL OBLIGATION
TO PAY A PREMIUM TO NON-

EXEMPT EMPLOYEES FOR WORKING
ON HOLIDAYS?

By Cal Stead

Labor Day is going to fall on a Monday this year. Are you required
by law to pay your drivers and staff overtime, per diems or double-
time, if you have them work on the holiday?

State and federal laws recognize certain days as "holidays,"
however, there is no law that requires private employers to provide
a premium rate of pay for work on those days. These "holidays" are
days that government offices are closed and do not provide the
services that they normally would. As a result, the government
provides the "holiday" designation to give people notice that
services will not be available. This also allows employers an extra
day to respond to official inquiries and/or to pay employees if a pay
day falls on the holiday.  Court due dates are extended as well.

While there is no legal obligation to do so, many employers choose
to offer premium pay for work on governmental holidays as a
benefit to their employees. However, that would is a matter of
contract between the employer and the employee. Outside of such
contract obligations (eg. union agreements, etc.) you have no legal
obligation to pay your employees any differently for work on a
"holiday" than you do for any other day of the year.  If you operate
a business that is open on a "holiday," you may choose to pay your
employees more for working on that particular day. However, any
extra money you choose to pay your employees would be within
your complete discretion since it is not required by either state or
federal law. Similarly, you can choose to pay your employees even

Published By 
 

Borton Petrini, LLP
5060 California Avenue

 Suite 700
Bakersfield, CA  93309

(661) 322-3051
 

 Editor
 

Calvin R. Stead 
 Partner 

Bakersfield

cstead@bortonpetrini.com
(661) 322-3051 

 

 

Join Our Mailing List!
Offices

&
Managing Attorneys

  
Bakersfield

Diana L. Christian
661-322-3051

 
Fresno

Bradley A. Post
559-268-0117

 
Los Angeles

Rosemarie S. Lewis
213-624-2869

 

Share: Like 0 Share

https://www.facebook.com/bpbak/
http://www.linkedin.com/company/borton-petrini-llp
https://plus.google.com/u/0/b/101617405060891080908/101617405060891080908
http://www.bortonpetrini.com/
http://bortonpetrini.com/team/calvin-r-stead/
http://bortonpetrini.com/stead.htm
mailto:cstead@bortonpetrini.com
http://www.linkedin.com/profile/view?id=25915703&authType=name&authToken=bGCF&goback=
https://visitor.r20.constantcontact.com/email.jsp?m=1102602840555
http://www.bortonpetrini.com/attorney/diana-christian
http://bortonpetrini.com/team/bradley-a-post/
http://bortonpetrini.com/lewis.htm
https://www.facebook.com/sharer/sharer.php?u=http%3A%2F%2Fmyemail.constantcontact.com%2FDid-You-Know--.html%3Fsoid%3D1102602840555%26aid%3D0trPLPjjkR4&display=popup&ref=plugin&src=like&kid_directed_site=0&app_id=120295828008556
http://s.rs6.net/t?e=0trPLPjjkR4&c=1&r=1
http://s.rs6.net/t?e=0trPLPjjkR4&c=1&r=1
http://s.rs6.net/t?e=0trPLPjjkR4&c=3&r=1
http://s.rs6.net/t?e=0trPLPjjkR4&c=3&r=1
http://s.rs6.net/t?e=0trPLPjjkR4&c=4&r=1
http://s.rs6.net/t?e=0trPLPjjkR4&c=4&r=1
http://s.rs6.net/t?e=0trPLPjjkR4&c=5&r=1
http://s.rs6.net/t?e=0trPLPjjkR4&c=5&r=1
https://visitor.constantcontact.com/d.jsp?m=1102602840555&p=oi
https://visitor.constantcontact.com/d.jsp?m=1102602840555&p=oi
http://www.constantcontact.com/index.jsp?cc=DLviral10
http://www.constantcontact.com/index.jsp?cc=DLviral10


Did You Know??

http://myemail.constantcontact.com/Did-You-Know--.html?soid=1102602840555&aid=0trPLPjjkR4[7/6/2017 9:53:22 AM]

though they don't work on the "holiday," but you are not required
by law to do so.

Exempt Employees are a Little Different

As a general rule, if your exempt employee works any part of a
workweek, you must pay that individual his/her full salary for the
entire workweek. In the case of a "holiday," where the employer
chooses to close the business for a day during the workweek, the
employer still must pay exempt employees their full salary for the
workweek without a deduction for the "holiday."  
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