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Emanuele Secci was awarded more than $330,000.00 after a jury
determined that a taxi driver was negligent in causing a motor vehicle
accident. The main issue before the court was whether the taxi
company could be held responsible for the negligence of the taxi
driver. The jury found that the driver was an agent of the taxi company
and, therefore, the company was found vicariously responsible for the
acts of the driver. The trial judge agreed with defense counsel that
there was insufficient evidence for the jury to determine that the driver
was either an agent or an employee of the company and granted the
taxi company's motion for judgment notwithstanding the verdict.

On appeal, Secci claimed there was substantial evidence of agency to
support the verdict. The court of appeal agreed and reversed the trial
judge. Although the jury determined that the driver was not an
employee of the company, the court of appeal noted that the taxi
company controlled significant aspects of the driver's work and
therefore there was sufficient evidence to find that the driver was an
agent of the company, even though the driver was classified as an
independent contractor.

There is precedent for holding that an independent contractor can
ostensibly act as an agent of another. For example, trucking companies
have been held responsible for the negligent acts of independent
contractor drivers based on regulations from the Department of
Transportation and various state laws. Other common carriers have
been held vicariously liable for the negligent acts of independent
contractor drivers when transporting hazardous materials or simply
driving large vehicles on public highways.

There is also precedent for holding taxi companies liable for the acts
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of independent contractor drivers. In 1991, a driver was determined to Bradley A. Post
be an "employee™ for worker's compensation purposes as there was 209-576-1701
sufficient evidence of control over the driver by Yellow Cab. In 2008,
the  National Labor Relations Board determined that Orange County
an employer/employee relationship existed between another cab Rosemarie S. Lewis
company and cab driver due to the significant exercise of control over B
the driver.
Sacramento
. : . Stephen C. Ruehmann

In the Secci case, the court noted that the driver was provided a 916-858-1212
manual which was kept in the vehicle, credit card charges went
through the company before the money was received by the driver, San Bernardino
drivers underwent a training course administered by the company, Daniel L. Ferguson
drivers signed an acknowledgement that their lease could be 909-381-0527
terminated by the company, the company provided road supervisors in ,
case of accident and all drivers were required to submit reports of San Diego

. . Paul Kissel
accidents. The court also made it clear that even though the 610-232-0424
Department of Transportation or local municipalities provided rules
which the company passed on to the drivers, the jury could analyze San Francisco
that evidence to support an agency finding even if those requirements Samuel L. Phillips
were not imposed by the taxi company itself. If the jury were not 415-677-0730
allowed to analyze requirements imposed by public regulators, the
court argued that the incentive to be careful would be reduced and that SEm s
innocent victims would have no financial recourse. Samuel L. Phillips

408-535-0870

This case is different than the cases involving Uber drivers. The

majority of the Uber cases center on whether the drivers were mis- - Contact

classified as independent contractors instead of employees. Here, the Renae Tioton

primary issue is whether a company can be held vicariously Borton Petrini, LLP
responsible for the negligent acts of an independent contractor.| 5060 California Avenue
Specifically, the court of appeal held that a jury could review Suite 700
requirements imposed by public regulators as evidence of agency. The | Bakersfield, CA 93309
court of appeal accepted the jury finding that the taxi driver in the 661-322-3051

Secci case was not an employee of the company. However, the court
of appeal has now held that evidence not in control of the company
can be used to determine agency against the company.
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Disclaimer

THE INFORMATION PROVIDED IN THIS UPDATE IS NOT A SUBSTITUTE FOR LEGAL
ADVICE. READERS SHOULD BE ADVISED THAT IF THEY HAVE QUESTIONS ABOUT
THIS OR ANY OTHER AREA OF INSURANCE LAW, THEY SHOULD SEEK THE ADVICE
OF COMPETENT COUNSEL SPECIALIZING IN THIS AREA.
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